INTRODUCTION:
In 1997, the Hon'ble Supreme Court of India, in Vishaka and Others
Vs. State of Rajasthan and Others1("Vishaka Judgment") acknowledged the
gravity of sexual harassment of the working women at the workplaces and
laid down guidelines making it mandatory for employers to prevent the
commission of acts of sexual harassment and to provide the procedures for
the resolution, settlement or prosecution of acts of sexual harassment. The
guidelines issued by the Hon'ble Supreme Court were treated as law
declared by the Hon'ble Supreme Court under Article 1412 of the
Constitution of India. It was held by the Hon'ble Supreme Court that the
guidelines framed by the Supreme Court would be strictly observed in all
work places for the prevention and enforcement of the right to gender
equality of the working women.
It was observed by various Courts from time to time in the past that
the guidelines and norms framed by the Hon'ble Supreme Court in Vishaka
Judgment have not been followed in workplaces strictly.
The increasing work participation rate of women made it imperative
for enacting a comprehensive legislation focusing on prevention of sexual
harassment as well as providing a redressal mechanism.
The Sexual Harassment of Women at Workplace
Prohibition and Redressal) Act, 2013 & Rules made therein

(Prevention,

In 2013, after a span of 16 years, India finally enacted the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal)
Act, 2013 (hereinafter referred to as the 'Act') for prevention of sexual
harassment against women at the workplaces. The Central Government vide
notification SO 3606 (E) appointed 9 December 2013 as the date on which
the provisions of the Act came into force and on the same day, the Central
Government made the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Rules, 2013 ("Rules").
The Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013 is a legislative act in India that seeks to
protect women from sexual harassment at their place of work. It was passed
by the Lok Sabha (the lower house of the Indian Parliament) on 3 September
2012. It was passed by the Rajya Sabha (the upper house of the Indian
Parliament) on 26 February 2013. The Bill got the assent of the President on
23 April 2013. The Act came into force from 9 December 2013. This statute
superseded the Vishakha Guidelines for prevention of sexual harassment
introduced by the Supreme Court of India. It was reported by
the International Labour Organization that very few Indian employers were
compliant to this statute. Most Indian employer's have not implemented the
law despite the legal requirement that any workplace with more than 10
employees need to implement it. The government has threatened to take
stern action against employers who fail to comply with this law.

The introductory text of the Act is:
An Act to provide protection against sexual harassment of women at
workplace and for the prevention and redressal of complaints of sexual
harassment and for matters connected therewith or incidental thereto.
WHEREAS sexual harassment results in violation of the fundamental
rights of a woman to equality under articles 14 and 15 of the Constitution of
India and her right to life and to live with dignity under article 21 of the
Constitution and right to practice any profession or to carry on any
occupation, trade or business which includes a right to a safe environment
free from sexual harassment;
AND WHEREAS the protection against sexual harassment and the
right to work with dignity are universally recognised human rights by
international conventions and instruments such as Convention on the
Elimination of all Forms of Discrimination against Women, which has been
ratified on the 25th June, 1993 by the Government of India;
AND WHEREAS it is expedient to make provisions for giving effect
to the said Convention for protection of women against sexual harassment
at workplace.
According to the Press Information Bureau of the Government of India:
The Act will ensure that women are protected against sexual
harassment at all the work places, be it in public or private. This will
contribute to realisation of their right to gender equality, life and liberty and
equality in working conditions everywhere. The sense of security at the
workplace will improve women's participation in work, resulting in their
economic empowerment and inclusive growth.
The Act uses a definition of sexual harassment which was laid down
by
the Supreme
Court
of
India in
Vishaka
v.
State
of Rajasthan (1997). Article 19 (1) g of the Indian Constitution affirms the
right of all citizens to be employed in any profession of their choosing or to
practice their own trade or business. Vishaka v. State of Rajasthan
established that actions resulting in a violation of one's rights to ‘Gender
Equality’ and ‘Life and Liberty’ are in fact a violation of the victim’s
fundamental right under Article 19 (1) g. The case ruling establishes that
sexual harassment violates a woman's rights in the workplace and is thus
not just a matter of personal injury.
Under the Act, which also covers students in schools and colleges as
well as patients in hospitals, employers and local authorities will have to set
up grievance committees to investigate all complaints. Employers who fail to
comply will be punished with a fine of up to 50,000 rupees.

The legislative progress of the Act has been a lengthy one. The Bill was first
introduced by women and child development minister Krishna Tirath in
2007 and approved by the Union Cabinet in January 2010. It was tabled in
the Lok Sabha in December 2010 and referred to the Parliamentary
Standing Committee on Human Resources Development. The committee's
report was published on 30 November 2011. In May 2012, the Union
Cabinet approved an amendment to include domestic workers. The amended
Bill was finally passed by the Lok Sabha on 3 September 2012. The Bill was
passed by the Rajya Sabha (the upper house of the Indian Parliament) on 26
February 2013. It received the assent of the President of India and was
published in the Gazette of India, Extraordinary, Part-II, Section-1, dated
the 23rd April 2013 as Act No. 14 of 2013.

